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BUSINESS-REASONABRE-EITICATION--EXPENESES~~IN~-ABDEFION~--FO-~0FHER
€oBFE~~IF~-~FHE~-SMAREL-BUSINESES~PREVAIES - IN-THAT~ACFION-ANB~IF-THE
E€eYRF-~-FINBE--THAT--THE~--STATE~ - AGEMNEY - ~WAS~ -WIFHOUT~ - SUBSTAMTIAL
JUBFIFICATION~EMN-INITIAFING~FHE-ORICINAL-ACTION~OR~-FHAF-FHE-EFAYE
ASENE¥-BROUEHY-THE-CRISEINAL-ACTION~ I N~-BAD-FAZTH=

f€4-~IM----AM¥-~---ABMINISTRATIVE~~~-PROCEERING---BEFGRE---AN
ABMIMIEFRATIVE~EAW-JUBCE-ANB~FHE-~AGENSY IN ANY ADMINISTRATIVE
ADJUDICATORY PROCEEDING OR CIVIL ACTION RESULTING FROM A
COMPLAINT ISSUED BY A-B¥A¥E AN AGENCY AGAINST A SMALL BUSINESS
PURSUANT TO THE ADMINISTRATIVE OR REGULATORY FUNCTIONS OF THE
AGENCY, THE SMALL BUSINESS MAY BE AWARDED REASONABLE LITIGATION
EXPENSES IM~-AbBIF10MN-T0-0FHER-E68FS IF:

(1) THE SMALL BUSINESS PREVAILS IN THAT ACTION; AND

(2) EITHER THE S¥ATE AGENCY WAS WITHOUT SUBSTANTIAL
JUSTIFICATION IN INITIATING THE COMPLAINT OR 9<HAT THE BTAYE
AGENCY BROUGHT THE ACTION IN BAD FAITH.

¥ (C) A SMALL BUSINESS IS CONSIDERED TO PREVAIL IN ANY
ACTION IN WHICH THERE IS NC ADJUDICATION, STIPULATION, OR
ACCEPTANCE OF LIABILITY OR DETERMINATION OF NONCOMPLIANCE,
VIOLATION, INFRINGEMENT, DEFICIENCY, OR BREACH ON THE PART OF THE
SMALL BUSINESS. A SMALL BUSINESS MAY NOT RECCVER REASONABLE
LITIGATION EXPENSES WHEN THE PARTIES HAVE EXECUTED A SETTLEMENT
AGREEMENT WHICH, WHILE NOT STIPULATING LIABILITY OR VIOLATION,

REQUIRES THE SMALL BUSINESS TO TAKE CORRECTIVE ACTION OR PAY A
MONETARY SUM.

¢y (D) FUNDS FOR THE EXPENSES AND COSTS OF ANY AWARD SHALL
BE PAID FROM FUNDS IN THE REGULAR-OPERATiMS-BUDPCEF-OF-THE-STATE
ACSEMNSY¥ STATE BUDGET OR WHICH ARE APPROVED BY BUDGET AMENDMENT.

tFy (E) THE COURT MAY REDUCE THE AMOUNT OF THE REASCNABLE
LITIGATION EXPENSES TO BE AWARDED UNDER THIS SECTION, OR DENY AN
AWARD, TO THE EXTENT THAT THE SMALL BUSINESS ENGAGED 1IN CONDUCT
DURING THE COURSE OF THE PROCEEDINGS WHICH UNDULY AND
UNREASONABLY PROTRACTED THE FINAL RESOLUTION OF THE MATTER IN
CONTROVERSY .

€63 (F) (1) AN AGENCY MAY APPEAL AN AWARD OF LITIGATION
EXPENSES MADE BY A COURT UNDER THIS SECTION.

(2) IN AN ADMINISTRATIVE ADJUDICATORY  PROCEEDING
BROUGHT BY AN AGENCY, A CLAIM FOR REASONABLE LITICATION EXPENSES
MUST BE RAISED BY THE SMALL BUSINESS BEFORE THE AGENCY PRIOR TO
ANY APPEAL.  AFTER THE CLAIM IS MADE, THE AGENCY SHALL AWARD OR

DENY THE CLAIM. A SMALL BUSINESS MAY AFPEAL A DENIAL OF

REASONABLE LITIGATION EXPENSES IN THE ADMINISTRATIVE ADJUDICATORY

PROCEEDING 1IN ACCORDANCE WITH THE ADMINISTRATIVE PRCCEDURE ACT

OF THE AGENCY ACTION BROUGHT AGAINST IT.




